
From: Cushman, George H IV CIV USARMY HQDA DCS G-9 (USA)
To: Montgomery, Cheryl R CIV USARMY CEERD-EL (USA); Theel, Heather J CIV USARMY CEERD-EL (USA); Decker,

Jeremy T CIV USARMY CESPA (USA); Khan, Mohammad Saqib (Saqib) CIV USARMY CESWF (USA); Gallegos,
Santiago M CIV USARMY CESPA (USA); Moayyad, Behnaum CIV USARMY CESPA (USA); Hernandez, Michael R
CIV USARMY CESPA (USA); Roman-Sanchez, Ramon CIV USARMY CESWF (USA); Stevens, Brooke N CIV
USARMY CEERD-EL (USA); Bourne, Ellen M (Michelle) CIV USARMY CEERD (USA); Lane, Angela M CIV USARMY
CESWF (USA); Soicher, Alan J CIV USARMY CESPA (USA); Christy Esler; Angela Makin

Subject: FW: Status Update Concerning FWDA NOVs and On-going Remedial Actions
Date: Wednesday, November 16, 2022 8:30:26 AM
Attachments: FWDA_Projects_NOV.xlsx
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recognize the sender and know the content is safe.

 
 

From: Cushman, George H IV CIV USARMY HQDA DCS G-9 (USA) 
Sent: Tuesday, November 15, 2022 4:47 PM
To: Shean, Rick, ENV <Rick.Shean@env.nm.gov>
Cc: Ramsdell, Richard C CIV USARMY HQDA DCS G-9 (USA) <richard.c.ramsdell2.civ@army.mil>;
Thomas, Ian M CIV USARMY HQDA DCS G-9 (USA) <ian.m.thomas2.civ@army.mil>; Soicher, Alan J
CIV USARMY CESPA (USA) <Alan.J.Soicher@usace.army.mil>; Ryan, Susan M CIV USARMY HQDA DCS
G-9 (USA) <susan.m.ryan.civ@army.mil>
Subject: Status Update Concerning FWDA NOVs and On-going Remedial Actions
 
 
Dear Mr. Shean,
 
Thank you for contacting me on Thursday, 11/3/22, to discuss on-going remedial actions at
Fort Wingate Depot Activity (FWDA), and for speaking with us later that day. As we
discussed, I am writing to provide a status update on the Notices of Violation (NOV) issued
by New Mexico Environment Department (NMED) to the Army on 6/6/19, 6/20/19, and
10/22/19. On 11/25/19, the Army responded to the NOV letters with additional information
and several requests. The Army has continued to implement remedial actions at Fort
Wingate, obligating an additional $15 million annually and over 500,000 person hours of
effort toward on the ground remediation. Since then, the Army has made continued
progress to address the NOVs presented in the NMED letters. However, we strongly
believe greater progress can be made through open, targeted verbal communication
between the Army and NMED. To that end, we renew our request for opportunities to
discuss appropriate resolution of these matters.
 
The three NOVs listed eighteen (18) documents found to be deficient. For each of the 18
documents, the NOV cited the failure to meet submission schedules. We have listed the 18
documents in the attached table, with separate entries for status at the time of the 2019
NOVs, actions taken to address the violation, and the proposed path forward for each of the
parcels/regulated sites at FWDA. Please note the Army self-reported anticipated non-
compliance to NMED on 5/15/19, prior to issuance of the first NOV.
 
To further guide your review of the attachment, there are four areas/documents where
substantial progress has been made. They are:
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Active Deadlines

		Projects with an Active NMED Deadline but a Document will not be Submitted to NMED																		*Sorted by Projected Submittal to NMED								Steve's Programmatic Level Notes

		Parcel		Document Name		Version due to NMED		Project Manager		Contractor		Projected Army Submittal to NMED		NMED Deadline		NOV Received		Status / Notes		POP Start Date		POP End Date		Proposed Push Out Date		Reason for Push Out		Steves programmatic (20,000' level) notes. Assuming FY19-20 funding shortages, Ian's comment about extensions for MDA parcels, multiple significant NMED issues delaying execution/transfer.  Army/NMED need to get on same page (conceptual site model etc) then develop CTC before issuing more contracts.
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NOV Table

		NMED Issued Notices of Violation (NOV)

		Document Number (#)		Parcel		Document		Doc. Version Due to NMED		NOV Issued Date		NOV Citation		HWB Project Number		Letter(s)		Status at Time of NOV (2019)		Actions Taken to Address Violation		Proposed Path Forward

		1		Parcel 3		Final Interim Measures Work Plan Areas of Concern and Solid Waste Management Units in the Kickout Area		Rev. 1		06/06/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-16-006		NOD: 9/7/2016                              NOV: 6/6/2019		NMED issued NOD for PIIM WP on 9/17/16. Army requested to withdraw document on 3/20/19 citing need to first complete an RFI.		Army was forced to terminate the Parcel 3 contract for convenience due to contractor performance. The Army is  preparing a contract action to complete field work and report.		1) Complete Parcel 3 RFI Report (to include Areas of Concern and Solid Waste Management Units in the Kickout Area).
2) Complete remaining remedial actions identified in Parcel 3 RFI Report.

		2		Parcel 3		Final Report Munitions and Explosives of Concern Removal and Surface Clearance Kickout Area		Initial		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-15-004		NOV: 6/20/2019		NMED issued Approval of WP on 5/9/2015. Army completed majority of field work in WP but was unable to complete all removal actions within the terms of the contract.		Contract terminated due to contractor performance.  Army is preparing contract action to complete field work and report.		1) Complete remaining field work in approved Work Plan.
2) Complete Final Report MEC Removal and Surface Clearance Kickout Area.

		3		Parcel 6		Permittee-Initiated Interim Measures Report, Parcel 6, Areas of Concern 28, SWMU 8 - Former Building 537, SWMU 20 - Feature 4 (Areas A and B) and Locomotive		Rev. 2		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-16-001		2nd NOD: 11/7/2018               1st NOD: 8/7/2017                     NOV: 6/20/2019		Army submitted a revised PIIM Report to NMED on 8/8/2018. NMED issued a second NOD on 11/7/2018.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 6 PIIM Report for work completed to date.
2) Complete RFI Report, incorporating results from Parcel 6 PIIM Report. 
3) Complete remaining remedial actions identified in Parcel 6 RFI Report.

		4		Parcel 7		Final RCRA Facility Investigation Report		Rev. 2		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-17-003		2nd NOD: 10/29/2018               1st NOD: 8/7/2017                     NOV: 6/20/2019		Army submitted a revised RFI Report to NMED on 6/29/2018. NMED issued initial NOD for RFI Report on 8/7/2017 and the second NOD on 10/29/2018.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document. Army is preparing contract action to complete report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 7 RFI Report (Rev 2).
2) Complete Parcel 7 Phase 2 RFI Work Plan.
3) Complete Parcel 7 Phase 2 RFI Report. 
4) Complete remaining remedial actions identified in Parcel 7 RFI Report.

		5		Parcel 11		Final RCRA Facility Investigation Phase 2 Work Plan		Rev. 2		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-08-002		2nd NOD: 10/17/2018               1st NOD: 12/6/2016                     NOV: 6/20/2019		NMED issued initial NOD for Phase 2 WP on 12/06/16 and second NOD on 10/17/2018.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 11 Phase 2 RFI Work Plan.
2) Complete Parcel 11 Phase 2 RFI Report.
3) Complete remaining remedial actions identified in Parcel 11 RFI Report.

		6		GW		Final Groundwater Supplemental RCRA Facility Investigation Report		NA		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-15-001		2nd NOD: 7/25/22
1st NOD: 1/25/22
NOV: 6/20/2019		Report submittal pending.		Army submitted RFI Report to NMED on 9/30/21. NMED issued NOD on 1/25/22. Army submitted revised report on 5/12/22. NMED issued second NOD on 7/25/2022.		Army revising report in response to second NOD, for submittal to NMED no later than 12/31/2022. 

		7		GW		Interim Facility-Wide Groundwater Monitoring Plan, Parcel 3		Initial		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-18-001		Requested per the 10/17/2018 NOD Letter for the P3 GW RFI Report.                          NOV: 6/20/2019		In Approval with Modifications for Parcel 3 Groundwater RFI, NMED provided additional direction to prepare this Parcel 3 GW Monitoring Plan (8 rounds).		Army is installing background and replacement wells in Parcel 3 per NMED approved Work Plan, and is concurrently preparing the Parcel 3 GW Monitoring Plan (8 rounds).		Army to submit Parcel 3 GW Monitoring Plan (8 rounds) to NMED by 3/1/2023.

		8		GW		Parcel 3 Groundwater Monitoring Report		Initial		06/20/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-18-001		Requested per the 10/17/2018 NOD Letter for the P3 GW RFI Report.                              NOV: 6/20/2019		This data was collected in 2018 as and was not included in the initial Parcel 3 RFI Report. The data was not collected under an approved NMED Work Plan. 		Based on correspondence with NMED, Army determined this data would not be considered useable for decision-making purposes. 		Army proposes to not submit this Monitoring Report with data from 2018, and instead rely on the results of the upcoming Parcel 3 GW Monitoring Plan (8 rounds) to provide any additional necessary water quality information to supplement the Parcel 3 Groundwater RFI Report.

		9		Parcel 21		Interim Measure Report Parcel 21 - SWMU 1 - TNT Leaching Beds		Initial		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-16-007		1st NOD: 8/3/20
2nd NOD: 3/15/21
1st AWM:1/18/22
2nd AWM: 6/6/22
NOV: 10/22/2019		Report submittal pending.		Army submitted PIIM Report on 12/20/19. NMED issued Approval with Modifications on 6/6/2022. Army submitted response to Approval with Modifications on 10/5/22 (RTC Letter dated 9/30/22).		Additional investigation work will be addressed in Parcel 21 Phase 2 RFI. 

		10		Parcel 21		Final RCRA Facility Investigation, Phase 2 Report		Initial		10/22/19		Failure to meet the submittal and schedule requirements		NA		NOV: 10/22/2019		Army drafted Parcel 21 Phase 2 RFI Report in 2018 but did not formally submit to NMED for approval (submitted along with Parcel 21 PIIM Work Plan). NMED did not approve the document, and requested a submittal of a stand alone Phase 2 RFI Report. 		Army is preparing contract action to complete report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Review draft Parcel 21 Phase 2 RFI Report to determine whether updates are needed based on more recent direction from NMED, and incorporate results from SWMU 1 PIIM Report.
2) Update and submit Parcel 21 Phase 2 RFI Report.

		11		Parcel 24		Final RCRA Facility Investigation Phase 2 Work Plan		Initial		10/22/19		Failure to meet the submittal and schedule requirements		NA		Requested per the 11/19/2018 Parcel 24 PIIM NOD Letter        NOV:10/22/2019		Army submitted PIIM Report on 8/27/18. NMED issued NOD on 11/19/18, and Approval with Modifications of revised PIIM Report on 2/5/20. NMED required submittal of Phase 2 RFI Work Plan. 		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete RFI Phase 2 Work Plan. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 24 Phase 2 RFI Work Plan.
2) Complete Parcel 24 Phase 2 RFI Report.
3) Complete remaining remedial actions identified in Parcel 24 RFI Report.

		12		GW		Background Well Installation Completion Report		Initial		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-MISC		AwM: 1/22/2020             NOV:10/22/2019		Report submittal pending.		Army submitted Completion Report on 10/24/19. NMED issued Approval on 8/5/20.		N/A

		13		Parcel 13		Final RCRA Facility Investigation Report  		Rev. 1		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-18-006		NOD: 12/7/2018          NOV: 10/22/2019		Army submitted RFI Report to NMED on 08/06/18. NMED issued NOD for RFI Report on 12/7/18.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 13 RFI Report (Rev 2).
2) Complete Parcel 13 Phase 2 RFI Work Plan.
3) Complete Parcel 13 Phase 2 RFI Report. 
4) Complete remaining remedial actions identified in Parcel 13 RFI Report.

		14		Parcel 21		Final Permittee-Initiated Interim Measures Report 		Rev. 1		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-18-008		NOD: 2/6/2019          NOV: 10/22/2019		Army submitted PIIM Report to NMED on 09/14/18. NMED issued NOD for PIIM Report on 2/6/19.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete the report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 21 PIIM Report for work completed to date. 
2) Complete Parcel 21 RFI Report, incorporating results from Parcel 21 PIIM Report. 
3) Complete remaining remedial actions identified in Parcel 21 RFI Report.

		15		Parcel 22		Final RCRA Facility Investigation Report  		Rev. 4		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-11-011		4th NOD: 5/10/2018      3rd NOD: 2/17/2015          2nd NOD: 4/28/2014                   1st NOD: 5/10/2013                        NOV: 10/22/2019		Army submitted RFI Report to NMED on 5/28/15 for third review. NMED issued NOD for RFI Report on 5/10/18. Revisions to the report are pending.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete the report. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 21 RFI Report (Rev 3).
2) Complete Parcel 21 Phase 2 RFI Work Plan.
3) Complete Parcel 21 Phase 2 RFI Report. 
4) Complete remaining remedial actions identified in Parcel 21 RFI Report.

		16		Parcel 7		Final RCRA Facility Investigation Phase 2 Work Plan		Initial		10/22/19		Failure to meet the submittal and schedule requirements		NA		Requested per the 10/29/2018 Parcel 7 RFI Report NOD Letter        NOV:10/22/2019		Army submitted RFI Report to NMED on 6/29/18. NMED issued NOD for RFI Report on 10/29/18, requiring submittal of a Phase 2 RFI Work Plan.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete the work plan. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 7 RFI Report (Rev 2).
2) Complete Parcel 7 Phase 2 RFI Work Plan.
3) Complete Parcel 7 Phase 2 RFI Report. 
4) Complete remaining remedial actions identified in Parcel 7 RFI Report.

		17		Parcel 13		Final RCRA Facility Investigation Phase 2 Work Plan		Initial		10/22/19		Failure to meet the submittal and schedule requirements		NA		Requested per the 12/7/2018 Parcel 13 RFI Report NOD Letter        NOV:10/22/2019		Army submitted RFI Report to NMED on 8/6/18. NMED issued NOD for RFI Report on 12/7/18, requiring submittal of a Phase 2 RFI Work Plan.		Period of Performance (PoP) was due to expire, and there was not sufficient time to submit the document.  Army is preparing contract action to complete the work plan. FWDA Northern Area Document Completion contract scheduled for award March 2023. 		1) Complete Parcel 13 RFI Report (Rev 2).
2) Complete Parcel 13 Phase 2 RFI Work Plan.
3) Complete Parcel 13 Phase 2 RFI Report. 
4) Complete remaining remedial actions identified in Parcel 13 RFI Report.

		18		Parcel 3		HWMU Removal Report - Progress Report		Initial		10/22/19		Failure to meet the submittal and schedule requirements		HWB-FWDA-11-013		Requested on the NMED response letter dated 4/18/2019.                NOV: 10/22/2019		Report submittal pending.		Army submitted report summarizing work from 2012-2018 on 5/29/20. NMED issued Approval on 3/29/21. NMED issued Approval with Modifications for 2019 Progress Report on 3/8/21. NMED issued Approval for 2020 Progress Report on 3/9/22. Army submitted 2021 Progress Report on 6/26/22.		Army will submit report summarizing work performed in 2022 by 6/30/23.
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I. Document #6 (second NOV): Final Groundwater Supplemental RCRA Facility
Investigation (RFI) Report

Initial submittal to NMED on 9/30/21, first revision submitted 5/12/22, and a second
revision scheduled for submittal by 12/31/22.

II. Document #9 (second NOV): Interim Measure Report Parcel 21 – Solid Waste
Management Unit (SWMU) 1 - TNT Leaching Beds

NMED issued an Approval with Modifications for the Permittee-Initiated Interim
Measures (PIIM) Report on 6/6/22.

III. Document #12 (third NOV): Background Well Installation Completion Report

NMED issued an Approval with Modifications on 8/5/20.
IV. Document #18 (third NOV): Hazardous Waste Management Unit (HWMU) Removal

Report - Progress Report

NMED issued an Approval of the Progress Report summarizing work from 2012-
2018 on 3/29/21. NMED issued an Approval with Modifications for the 2019
Progress Report on 3/8/21, and the 2020 Progress Report on 3/9/22. Army
submitted the 2021 Progress Report on 6/26/22.

There has also been substantial progress on the investigation of Parcel 3 Groundwater
(Document #7 and Document #8 in the attached table). NMED issued an Approval with
Modification for the Parcel 3 Groundwater RFI Report on 6/14/19. The approval included a
requirement to complete eight (8) rounds of quarterly groundwater sampling to confirm the
results of the RFI. The Army is currently installing replacement and background monitoring
wells on Parcel 3 under an NMED approved work plan. The Army proposes to submit the
work plan for the ensuing sampling to NMED by 3/1/23.  Additionally, the Army is well
underway with the investigation and abandonment of Wells 68 and 69, in order to resolve
the groundwater mounding issue in and around Parcel 11.
 
The remaining documents subject to NOVs (Documents #1-5, 10-11 and 13-17) are RFI
and PIIM work plans and reports. For the Army to complete these work plans and reports, it
must first resolve with NMED several outstanding programmatic issues such as Limits of
Quantitation (LOQ)/Limits of Detection (LOD) and Incremental Sampling Methodology
(ISM). The Army is currently pursuing contract actions to address completion of these
documents. For the documents in the Northern Area (Documents #3-5, 10-11, 13-17), the
Army is preparing a Northern Area Document Completion contract, tentatively scheduled
for award by 3/1/23. The new contract will address outstanding RFI and PIIM work plans
and reports. For Document #1 and Document #2, involving work in Parcel 3, the Army is
preparing a new Parcel 3 contract to address these documents, along with related
requirements when the current Parcel 3 munitions removal contract expires (i.e., Document
#18). The new contract is tentatively scheduled for award by 11/1/23 to align with the end of
Parcel 3 field work in the current contract.
 
As described in the Army’s 11/25/19 letter, please consider the following updates regarding
the above two critical and unresolved issues that have impacted progress on multiple
documents:
 

Limits of Quantitation: The Army has been working to address the NMED
requirement to explore additional analytical methods in situations where current
laboratories, instructions, and/or methods cannot produce LOQs below the NMED
screening levels. The Army queried 66 DoD Environmental Laboratory Accreditation



Program (ELAP) certified labs on their method execution and analytical
performance, and submitted the information received to NMED on 7/18/22. Upon
submittal, NMED responded by noting that labs may not have been queried for
alternative methods, as requested. Based on this correspondence, the Army is
following up with a review of other U.S. EPA approved methods performed by DoD
ELAP certified labs that may be able to provide improved analytical performance for
certain compounds, as requested by NMED. The Army is in the process of
completing the review and analysis of the data, and expects to submit the response
to satisfy NMED’s entire request not later than 12/30/22. The Army requests, and
looks forward to, further discussions with NMED on this topic.
 

            Incremental Sampling Methodology: The Army understands NMED’s position on
ISM, and when to propose ISM sampling at FWDA. Unless otherwise agreed, the Army is
prepared to
            use discrete sampling methods going forward for environmental characterization at
FWDA, though we have requested an audience with NMED to discuss the benefits and
uses of ISM,
            including its application and success at all other Army environmental restoration
sites across the country. However, several RFIs and PIIMs that are subject to NOVs
include data that
               was collected using ISM. The Army intends to discuss with NMED how to use
previously collected data (e.g., MI, composite, etc.) to complete outstanding PIIM and RFI
Reports.

 
Thank you for considering this update on the Army’s progress to address the NOVs. Please
do not hesitate to contact us with your questions. We are readily available to discuss any of
our on-going efforts at FWDA. We look forward to continuing to work with NMED to
complete the environmental remediation at Fort Wingate. Please also let us know if you
believe a discussion between the NMED Office of General Counsel and our own legal
support, the Army’s Environmental Law Division (ELD), would help resolve the outstanding
NOVs. To date, there have been no discussions between our respective legal offices. 
 
If you have questions or require further information, please contact me at
George.h.cushman.civ@army.mil, 703-455-3234 (Temporary Home Office, preferred) or
703-608-2245 (Mobile).
I hope you enjoy a wonderful Thanksgiving.
 
Very respectfully,
 
George Cushman
FWDA BRAC Environmental Coordinator
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